CITY OF RIFLE
PLANNING COMMISSION REGULAR MEETING
Tuesday February 25, 2014
Rifle City Hall – Council Chambers

7:00 PM

Convene Regular Planning Commission Meeting

7:01 PM

Roll Call

7:02 PM

December 10, 2013 Planning Commission Special Meeting Minutes

7:03 PM

Conditional Use Permit 2014-1

2185 10th Street South

Requesting Conditional Use Permit to allow for medical marijuana cultivation facility with
combined recreational marijuana cultivation.

7:15 PM

Member Comments and Adjournment.

The order and times of agenda items listed above are approximate and intended as a guideline for the Planning Commissioners.
Next Regular Planning Commission Meeting: March25, 2014

SPECIAL PLANNING COMMISSION
MEETING MINUTES
Tuesday, December 10, 2013

Chair Ned Bascom

called the Special Planning Meeting to order at 7:00 p.m.

MEMBERS PRESENT AT ROLL CALL:
ROLL CALL: Bascom, Rogers, Elliott, Pettinger, Marantino, Mead and Caldwell
OTHERS PRESENT:
Planning Director Nathan Lindquist, Planner Hannah Klausman, City Attorney Jeff Conklin, Mike Miller, Dan
Meskin.
APPROVAL OF OCTOBER 29, 2013 REGULAR PLANNING COMMISSION MEETING & BOARD OF
ADJUSTMENT MINUTES
Commissioner Mead moved to APPROVE October 29, 2013 Planning Commission Meeting and Board of
Adjustment Minutes. Commissioner Rogers seconded the motion. The motion CARRIED with the following
vote:
U

U

U

U

ROLL CALL: Bascom, Rogers, Elliott, Pettinger, Marantino, Mead and Caldwell
DECEMBER 30, 2013 MEETING TO BE CANCELLED
Commissioner Rogers motioned to CANCEL the DECEMBER 30th, 2013 meeting. Pettinger seconded the
motion. The motion CARRIED with the following vote:
U

U

ROLL CALL: Bascom, Rogers, Elliott, Pettinger, Marantino, Mead and Caldwell
CONDITIONAL USE PERMIT 2013-10

173 Oil Court and 184 Gas Court

The Chair

called up the applicant(s) Mike Miller and Dan Meskin

The Chair

verified public notice requirements had been met.

Purpose:
The applicant requests approval of a Conditional Use Permit for a Medical Marijuana Cultivation
(MMC) Operation.

U

U

Staff Report:
Staff recommends that Planning Commission Approve Conditional Use Permit 2013-10 subject
to the following conditions:

U

U

1. The Conditional Use Permit shall only be valid in conjunction with a Medical Marijuana Cultivation
Operation license awarded by the City Manager.
2. No improvements for this operation shall occur within the building until a license is granted by the City
Manager. If a license is not awarded within 1-year of approval by the
P&Z, the permit shall become null and void;
3. The Conditional Use Permit shall become null and void if the grow operation is discontinued for 12
consecutive months;
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4. Should the applicant move operations from the address identified on the application, the Conditional Use
Permit shall become null and void for the 173 Oil Court and 186 Gas Court site.
5. The Conditional Use Permit shall only allow planting and harvesting of marijuana intended for medical
marijuana dispensaries; growing for retail use outside of the medical marijuana statutes is not permitted
regardless of how Amendment 64 is interpreted and implemented unless expressly allowed by City
Council through amendment to the Rifle Municipal Code;
6. Failure to comply with any and all licenses required by the City of Rifle and/or the State of Colorado for
the purpose of growing medical marijuana shall result in this Conditional Use Permit becoming null and
void upon revocation of said licenses.
7. The production of marijuana infused products on the premises is not approved by this Conditional Use
Permit. Only cultivation may occur on site.
Public Comments: No Comments

U

U

Commissioners Questions and Comments:

U

Commissioners
Buckhorn.

asked about the conditional use permit regarding the previously applied for site at 777

Staff replied that the Conditional Use Permit for 777 Buckhorn will be valid for one year. If another business
desired to move a Medical Marijuana Grow operation to that location they would not have to apply for a
conditional use permit, however would still have to abide by all State and Local licensing regulations.
Recreational marijuana growing is only currently permitted to four (4) businesses.
Motion Made:

U

Commissioner Mead moved to APPROVE Conditional Use Permit 2013-10 3010 Airport Road, with Staff’s
recommendation. Commissioner Caldwell seconded the motion. The motion CARRIED with the following vote:
U

U

U

ROLL CALL: Bascom, Rogers, Elliott, Pettinger, Marantino, Mead and Caldwell

MEMBER COMMENT AND ADJOURNMENT

U

Chair Bascom

announced this is his last meeting, they moved out of city limits.

Chair Bascom adjourned the meeting at 7:15 p.m.

Ned Bascom, Chairman

Date

Charlotte Squires, Planning Technician

Date
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U

DEPARTMENT OF PLANNING & DEVELOPMENT
202 Railroad Avenue, Rifle, CO 81650
Phone: 970-665-6490 Fax: 970-625-6268

MEMORANDUM

TO:

PLANNING AND ZONING COMMISSION

FROM:

HANNAH KLAUSMAN, PLANNER

DATE:

February 26, 2014

SUBJECT:

CONDITIONAL USE PERMIT 2014-1 (Amendment to CUP 2013-4)
MCLEARN ORCHARD LANDS LOT 7
APPLICANT: Green Cross Colorado, LLC
AUTHORIZED REPRESENTATIVE: MARK SILLS

REQUEST
The applicant requests approval of a Conditional Use Permit for an expansion of an existing
Medical and Retail Marijuana Cultivation (MMC) Operation. See the applicant’s statement
attached.
The applicant requests that the Conditional Use Permit be approved for McLearn Orchard
Lands Lot 7, located on 10th Street South (see Vicinity Map on next page). The property is
zoned Light Industrial. There are four buildings on Lot 7. One building on Lot 7 has an existing
Green Cross Colorado LLC grow operation approved as Conditional Use Permit 2013-4 by the
Planning Commission at the April 23, 2013 meeting.
The property owner seeks to obtain a new Conditional Use Permit to allow an expansion into
another building on Lot 7, to operate a medical and retail marijuana grow operation. Green
Cross Colorado, LLC is one of four Marijuana Cultivation Operations licensed and allowed to
cultivate Retail Marijuana. Rifle Municipal Code allows expansion of a grow operation into
another building on the same property.
BACKGROUND
The following is background information on the state and local laws related to medical and retail
marijuana.
Medical Marijuana
A Medical Marijuana Cultivation (MMC) Operation is a facility where medical marijuana is grown
and processed, and then transported to a dispensary. No sales or use of the product may
occur on site for the operation.
In 2009 the City of Rifle passed regulations on medical marijuana (see Rifle Municipal Code
Section 6-8-10 http://www.colocode.com/rifle/rifle_06.pdf ). To operate in the City of Rifle, MMC
Operations must obtain a business license from the City Clerk’s office. The Code regulates
HU

UH
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background checks, security, waste disposal, signage, and ventilation. Before the license can
be issued, the applicant must undergo a Conditional Use Permit hearing in order to determine
whether the proposed location of the operation is appropriate for the neighborhood. The only
zoning district in which MMC Operations may be considered is Light Industrial.
Retail Marijuana and “Dual Operation”
A Retail Marijuana Cultivation facility means a facility licensed to cultivate, prepare and package
marijuana and sell marijuana to retail marijuana stores, to marijuana product manufacturing
facilities, and to other marijuana cultivation facilities, but not to consumers.
In 2013 the City of Rifle passed regulations on retail marijuana cultivation facilities. Four medical
marijuana cultivation operations were deemed eligible for a retail marijuana cultivation facility
license under Article 6-9-60 of the Rifle Municipal Code. Green Cross Colorado, LLC, Herbal
Outfitters, LLC d/b/a Green Medicine Wellness, CMMS, LLC d/b/a LEAF Aspen, and Rifle
Remedies, LLC. Because only existing medical marijuana cultivation operations licensed within
the City are eligible to operate a retail marijuana cultivation facility, a person who holds both a
medical marijuana cultivation operation license pursuant to Article 43.3 of Title 12, C. R.S. and a
retail marijuana cultivation facility license must operate both licenses in the same premises
("dual operation") provided they meet the requirements of the Colorado Retail Marijuana Code
and this Article.
In 2011 the State of Colorado passed regulations on medical marijuana, and in 2013 passed
regulations for retail marijuana. (The full state regulations can be viewed here:
http://www.colorado.gov/cs/Satellite/Rev-MMJ/CBON/1251592984795). The state must issue
the operation a business license that imposes requirements on security, waste disposal,
background checks, and other requirements. For example, the state requires that security
cameras cover the entire area of the facility, and video feeds are sent to the enforcement
agency in the Colorado Department of Revenue.
The state gives the Local Licensing Authority (the City) the ability to place additional
requirements that go beyond state requirements.

VICINITY MAP
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Proposed Green
Cross
Colorado, LLC
Existing
Green Cross
Colorado,
LLC

Existing Green
Medicine, LLC

STAFF COMMENTS
a) The State and City business license standards for Medical and Retail Marijuana Cultivation
Operations address anticipated impacts from grow operations. Staff does not anticipate a need
for additional site requirements with the Conditional Use Permit. The major question for
Planning Commission is whether the location of the operation is appropriate for the
neighborhood. Staff’s comments on the appropriateness of the location are below in the
FINDINGS section.
(b) In 2008 the Planning Commission approved a Conditional Use Permit for 4 residential units
on the second floor of the building that is now requested for a grow operation. After this
occurred, Code was amended to prohibit residential uses in a Light Industrial zoning district.
However, “caretaker units” that house employees providing security to an on-site business is
permitted(Section 16-3-450(g)). Staff recommends that these 4 residential units be converted to
caretaker units. The current tenants of the residence would need to vacate the property before
a City License is issued. Employees of Green Cross Colorado, LLC may stay in the units or
they may be converted to office space for the grow operation business.
c) There are currently two grow operations operating on Lot 7: Green Cross Colorado, LLC and
Green Medicine, LLC (see the map). The property owner has requested that this CUP be
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applicable to an expansion of Green Medicine, LLC if Green Cross decides not to follow through
with expansion. To be clear, this would not allow BOTH operations to expand, only one or the
other.
d) Staff does not interpret Code to allow a business to expand their grow operation license to a
different property. All expansions must occur on the same property, as this request does.

FINDINGS
Pursuant to Section 16-5-360, the Commission shall consider the following criteria before
approving a Conditional Use Permit (staff comments shown in bold italics):
1. Conformance of the proposal with the City of Rifle Municipal Code;
The proposal conforms with the Rifle Municipal Code Section 6-8-60(5) which states
that Conditional Use Permits may be granted for Medical and Recreational Marijuana
Cultivation operation. The proposal conforms with the Rifle Municipal Code Section 6-960(a)which states that only Green Cross Colorado, LLC, Herbal Outfitters, LLC d/b/a
Green Medicine Wellness, CMMS, LLC d/b/a LEAF Aspen, and Rifle Remedies, LLC are
eligible for a retail marijuana cultivation license.
The use must also obtain a license issued by the City Clerk as well as a state license and
conform to all requirements therein.
2. The compatibility of the proposal with the character of the surrounding area, including but
not limited to the architectural character of the neighborhood, the average lot and building
sizes in the neighborhood, and the relative value of the proposed structure to the value of
other structures in the neighborhood;
The proposed use is compatible with surrounding properties. It is proposed for an
existing metal warehouse building that is of similar size, appearance, and value to
surrounding buildings. The use will make no changes to the exterior of the building
except for exhaust grills. Signage identifying the building as a marijuana cultivation
operation is not permitted and is not desired by the applicant.
3. The desirability for the proposed use in the specific area of the City;
The light industrial zoning district is the only area in the City where this use is
permitted. The location is on South 10th Street in South Rifle and surrounded by light
industrial uses. It is not adjacent to Airport Road and is set in an area that should not
attract undue attention.
The building at 2185 10th Street South currently includes 4 apartment residences on the
second floor previously approved by CUP 2008-7. Per conditions of the CUP no person
under the age of 18 is permitted to live or stay the night on the premises.
A grow operation for another business, Green Medicine, LLC, also has been approved for
Lot 7 and is in operation. The City has not received complaints regarding impacts from
the grow operations; thus it is not anticipated that an additional grow operation on the
property would cause undue negative impacts for the neighborhood.
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4. The potential for adverse environmental effects that might result from the proposed use;
State and local licensing includes standards on the disposal of waste. The city
requires a ventilation plan that prevents nearby properties or businesses from being
able to smell marijuana. These standards should protect from adverse environmental
effects.
5. Compatibility of the proposed use and the site (or subdivision) plan with the City of Rifle
Comprehensive Plan;
The Comprehensive Plan identifies this area as appropriate for light industrial uses
including greenhouses. Nothing in the Comprehensive Plan is incompatible with the
proposed use.
6. The potential impact of the proposed use upon the value of property and buildings within the
surrounding area; and
Adherence to state and local standards should ensure that the proposed use does not
effect property values in the surrounding area.
7. Conformance of the proposal with the approval requirements concerning water and sewer
tap availability for high volume use requests pursuant to 13-4-120 of the Code, if applicable.
Not applicable.

RECOMMENDATION
Staff recommends that the following conditions be attached to an approval of Conditional Use
Permit 2014-1 subject:
1. The Conditional Use Permit shall only be valid in conjunction with the appropriate
Marijuana Cultivation Operation license awarded by the City Manager;
2. No improvements for this operation shall occur within the building until a license is
granted by the City Manager. If a license is not awarded within 1-year of approval by the
P&Z, the permit shall become null and void;
3. The Conditional Use Permit shall become null and void if the grow operation is
discontinued for 12 consecutive months;
4. Should the applicant move operations from the building at 2185 10th Street South, the
Conditional Use Permit shall become null and void for that building UNLESS an
approved recreational marijuana grow operation businesses that already operates on Lot
7 receives a City license for the site within one year of the vacation by this applicant. .
5. The Conditional Use Permit for the four (4) residences shall become null and void, and
all residential uses shall be discontinued and vacated prior to receiving a Medical and
Retail Marijuana Cultivation Operation license awarded by the City Manager. The units
may be used as caretaker units occupied by employees of the business, or as office
space for the business.
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6. Failure to comply with any and all licenses required by the City of Rifle and/or the State
of Colorado for the purpose of growing medical and retail marijuana shall result in this
Conditional Use Permit becoming null and void upon revocation of said licenses.
7. The production of marijuana infused products on the premises is not approved by this
Conditional Use Permit. Only cultivation may occur on site.

