REGULAR PLANNING COMMISSION MEETING
MINUTES
Tuesday, April 30, 2013

Chair Ned Bascom

called the Regular Planning Meeting to order at 7:01 p.m.

MEMBERS PRESENT AT ROLL CALL:
ROLL CALL: Bascom, Rogers, Mead, Pettinger, Elliott, Clifton, and Caldwell
Commissioner Rogers moved to EXCUSE Commissioner Caldwell form the February 26, 2013 Meeting.
Commissioner Pettinger seconded the motion. The motion CARRIED with the following vote:
ROLL CALL: Yes- Bascom, Rogers, Mead, Pettinger, Elliott, and Clifton Abstained - Caldwell

OTHERS PRESENT:
Planner Nathan Lindquist, City Attorney Jim Neu, Administrative Assistant Charlotte Squires, City
Television Station Jim Bell, Donna Gutierrez, mark Sills, Daniel Griffin, Melisa Collett, Jason Amaya,
and Jake
APPROVAL OF FEBRUARY 26, 2013 REGULAR PLANNING COMMISSION MEETING
MINUTES
Commissioner Mead moved to APPROVE February 26, 2013 Planning Commission Meeting Minutes
Commissioner Elliott seconded the motion. The motion CARRIED with the following vote:
ROLL CALL: Yes- Bascom, Rogers, Mead, Elliott, and Clifton Abstained- Pettinger, Caldwell

CONDITIONAL USE PERMIT 2013-3 2812 RAIL AVENUE
The Chair

called up the applicant(s) Melissa Collett and Jason Amaya

The Chair

verified public notice requirements had been met.

The Chair

sworn in Donna Gutierrez

Admitted into Evidence Exhibit A and Exhibit B
Purpose:
The applicant requests a Conditional Use Permit for a group child care center with 10or
more children; the applicant request up to 12 children.
Staff Report: Staff recommends that the following conditions be attached to an approval of Conditional
Use Permit 2012-7 subject:
1. The Conditional Use Permit is valid for up to 12 children at 2812 Rail Avenue.
2. The Conditional Use Permit shall only be valid in conjunction with the valid license from the
appropriate authorities and conformance with all building code and fire code standards.
3. Within one (1) year form the time of approval, the applicant must establish the land use
authorized by the Conditional Use Permit. Failure to start construction or establish such use
within the one (1) year or other applicable time period shall result in automatic expiration of the
Conditional Use Permit.
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4. Once Conditional Use is established, any discontinuance of the use for a period of one (1) year,
for any reason shall result in automatic expiration of the Conditional Use Permit.
Public Comments:
Ms. Gutierrez explained she lives next door to the subject property. Ms. Gutierrez explained when the
parents are picking up/dropping off their children they get a flow of traffic. There has been occasions
where we need to leave for work and found were blocked in. Ms. Gutierrez shared that if Ms. Collett
would park her vehicle on the street and have the parents pull up and park in her driveway, they could
swing out toward Ms. Collette’s vehicle not toward our driveway and vehicles. Ms. Gutierrez asked what
time does the neighbors get relief from daycare.
Commissioners Questions and Comments:
Commissioner Pettinger
door.

asked if the parents just dropping off the children or do they take them to the

Ms. Collett replied they have to bring them inside and sign them in person, per state requirement and the
parent/guardian has to sign them out so they are always with an adult.
Commissioner Pettinger asked if there is any place for additional parking.
Ms. Collett replied there is an oversized tow (2) car driveway and will have it where she will park in the
garage and the parents can then pull into driveway.
Mr. Amaya

replied he was there for a week with three (3) vehicles and did not see an issue with parking.

Commissioner Mead asked Ms. Gutierrez how often they encountered problems with people blocking
their driveway.
Ms. Gutierrez replied that twice they had to wait which caused them to be late to work. Ms. Gutierrez
also commented that the letter marked as Exhibit B is not from them.
Closing Comments:
Commissioner Elliott asked if a conditional of the permit could be made regarding improving pickup
and drop off and if she can pass a fire inspection he would approve a conditional use permit.
Chair Bascom commented that Ms. Collett needs to notify all the parents dropping off and picking up to
pull into the cul-a-sac in front of your property and nto be blocking the neighbor’s driveway.
Ms. Collett

replied she would put it in writing tonight and hand it out tomorrow morning.

City Attorney commented that all drop off and pick up will be done within the applicant’s property line.
Motion Made:
Commissioner Elliott moved to APPROVE Conditional Use Permit 2013-3 2817 Rail Avenue with
Staff’s recommendations and added that all drop-off and pick-up associated with the use shall occur
within the property lines on Rail Avenue to avoid impacting neighboring driveways and on-street parking
spaces. Commissioner Mead seconded the motion. The motion CARRIED with the following vote:
ROLL CALL: Yes- Bascom, Rogers, Mead, Pettinger, Elliott, Clifton and Caldwell
CONDITIONAL USE PERMIT2013-4 MCLEARNS ORCHAD LANDS LOT 7
The Chair

called up the applicant(s) Mark Sills and Daniel Griffin

The Chair

verified public notice requirements had been met.

The Chair

sworn in Jake
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Purpose:
The applicant requests a new Conditional Use Permit to allow a different licensee (Green
Cross Colorado, LLC) to operate medical marijuana grow operations on Lot 7 McLearns Orchard Lands.
Staff Report: Staff findings regarding the appropriateness of the neighborhood for this use has not
changed significantly form CUP 2012-7 approved November 2013.
Staff recommends that the following conditions be attached to an approval of Conditional Use
permit 2013-4 subject:
1. The Conditional Use Permit is valid for one building on McLearns Orchard Lands Lot 7.
Expansions of the operation into more than one building on Lot 7 may not occur.
2. The Conditional Use Permit shall only be valid in conjunction with a Medical Marijuana
Cultivation Operation License awarded by the City manger.
3. No improvements for this operation shall occur within the building until a license is granted
by the City Manager. If a license is not awarded within 1 year of approval by the P&Z, the
permit shall become null and void;
4. The Conditional Use Permit shall become null and void if the grow operation is discontinued
for12 consecutive months.
5. The Conditional use Permit shall only allow planting and harvesting of marijuana intended
for medical marijuana dispensaries; growing for retail use outside of the medical marijuana
statures is not permitted regardless of how Amendment 64 is interpreted and implemented
unless expressly allowed by City Council through amendment to the Rifle Municipal Code;
6. Failure to comply with any and all licenses required by the City of Rifle and/or the State of
Colorado for the purpose of growing medical marijuana shall result in the Conditional Use
Permit becoming null and void upon revocation of said licenses.
7. The production of marijuana infused products on the premises of Lot 7 is not approved by
this Conditional Use Permit. Only cultivation may occur on site.
Public Comments:
Mr. Jake explained he supports the medical marijuana cultivation, as a neighbor, and does not foresee
any adverse activity in the area from this conditional use permit.
Commissioners Questions and Comments:
Commissioner Clifton clarified there were two (2) applicants on the application that was done in
November and one of them ran into a problem with the licensing and one did not. Because on applicant
ran into the problem with the state, it voided their license and thus also voided the Conditional Use Permit
(CUP).
City Attorney replied correct. You get to look at the exact same issues, same property and the same
activity. There is only one applicant this time. It comes back to is it appropriate to tie the business license
to the CUP; and Staff thinks it is.
Commissioner Clifton replied I think it is like with the animal facility, where you have a certain license
to operate.
Closing Comments:
Commissioner Elliott asked about the engineered stamped drawing of the facility. At November 2012
meeting the applicant had been in contact with the Fire Chief and from everything we have seen, it
seemed they were trying to do it correctly. Will you be following the same plans and be working with the
Fire Chief also.
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Mr. Sills replied yes, we are bound to those drawings.
Commissioner Clifton asked if the security is going to stay the same.
Mr. Sill replied yes, it is state law.
Motion Made:
Commissioner Caldwell moved to APPROVE Conditional Use Permit 2013-3 McLearns Orchard Lands
Lot 7 with Staff’s recommendations Commissioner Mead seconded the motion. The motion CARRIED
with the following vote:
ROLL CALL: Yes- Bascom, Rogers, Pettinger, Mead, Elliott, Clifton and Caldwell

MEMBER COMMENT AND ADJOURNMENT
Chair Bascom adjourned the meeting at 8:10 p.m.

Ned Bascom, Chairman

Date

SIGNED COPY ON FILE
Charlotte Squires, Planning Technician

Date
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